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(3)   All the lands whose owners became Moslems of
their own accord and have been allowed to remain in posses-
sion of their lands.

(4)  All the lands which were conquered by force (fan-
wat) and divided among the victorious Moslem army, or for
that matter among any Moslems.    This is because it is not
fitting to begin with kharaj in taxing the land of a Moslem
for the first time, and because, the tithe is lighter than the
kharaj, and includes besides an element of worship.   Accord-
ing to al-Shafi'i such lands become booty of war (ganimah)
and as such they are divided among the victorious army
who pay for them tithe, but never kharaj.    According to
Malik, however, these lands by the very fact of conquest
become common property (waqf) of all the Moslems and
pay kharaj as a rental (kiraf).1   Abu Hanifah, on the con-
trary, gives the calif the option of dividing these lands
among the army and levying the tithe, or of leaving them to
their non-Moslem owners and collecting from them the
kharaj.

(5)  The Habitations (dar) of Moslems which have been
converted by their owners into gardens, provided they are
irrigated with tithe water.2   If they are watered alternately
with tithe and kharaj water, they are still tithe lands.

(6)  The waste lands (mawat) developed (ihyas) for cul-
tivation by Moslems with the imam's permission; according
to Abu Yusuf, if the lands are situated in a tithe district;
but according to Muhammad Ibn al-Hasan, if the lands
have been developed with tithe water."

According to the Muhtt* the principle just referred to

1 Mawardi, p. 254; Kharashi, pp. 426-7; Dardir, p. 200.    See infra,
under (4) of Khardj lands.
3 Majma', p. 178.

zMabsitt> part Hi, pp. 57-58.   But cf. Mawardi, p. 310.
*Jamif, p. 328.